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NORTH CAROLINA
DECLARATION OF INGRESS-EGRESS
AGREEMENT AND RESTRICTIVE COVENANTS

HAYWOOD COUNTY

THIS DECLARATION OF INGRESS-EGRESS EASEMENT, ROAD
MAINTENANCE AGREEMENT AND RESTRIGT VE COVENANTS, hereinafter
“Deciaration,"' made and entered into this the _____th day of Saptembar, 1899, by 4308
MAGGIE VALLEY PARTNERSHIP, a Florida General Partnership, party of the first
part, hersinafter "Declarant,” whose address Is 4309 Salisbury Avenue, Jacksonvilie,
Florida, 32216. .

7 WITNESSETH:

Wheraas, Declarant is the owner of the real propetty located partiatly inside and
adjacent to the Town of Maggie Valley,'hiy Hill Township, Haywood County, more
particulariy described as:

BEING all of Lots 1 - 20, Phase One, APPALACHIAN VILLAGE, per plat and survey
thergof by dated ractrded in Plat Cabinet G, Slat  , Haywood County
Registry, to which plat reference is hereby made for a more particllar description of
same. -

AND WHEREAS, Declarant intends o develop said land as a residentiai
subdivision 1o be known as APPALACHIAN VILLAGE, Phase One, with twenty (20)

]| bullding lots; 1o have the construction upon each Lot restricted to & single famity.

detached residential home; and to convey each such Lot subject to the terms and
conditions of this Dsclaration.

NOW, THEREFORE, Declarant declares that all the proparty in the
development known as APPALAGHIAN VILLAGE, Phase One, &s shown on a plat

. Haywood County Reglstry, and any
subsequently recorded plat of APPALACHIAN VILLAGE, Fhase One, shall be held,
sold, and conveyed subjeét to this Deciaration. .
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The purpose of this Declaration Is to protect the value, desirablity end
atiractivaness of the aforeseid reel property; to ensure the best uge and the most -
appropriate development and improvements of each Lot located therein; to protect the
Owner of each Lot against such improper use of surroundlng Lots as will depraciate
the value of sald Owner's property, to preserve, as far as praciicable, the natural
beauty of said property. to guard against the erection of poorly das:gned of
proportioned structures and/or strugtures buit of improper er unsultabte materials; to
obtain harmonious cotor schemes; to ensure the highest and best gevalopment of said
property; and to ew. as far as Is practical, the value of investments mads by
Qwners of Lots therein. To that end, Declarant horsin reserves the right to create a
Homaownars' Assoclation for Appaiachien Village, Phase One, and if created, to vest
it with certain powers and authority conslstent with the intentions gxpreaséd in this
Preamble, Lasﬂ)}, the easements herein created as well as the system of road
maintenance and the restrictions herein set forth shalt be appurtsnant to and run with
the land and shall be binding on ali parties having any right, title or Interest in the
descrlbsd real.property or any | part therecf, thelr heirs, successors and assigns. aind
shalt inure 10 the banefit of each Owner thereof.

REEINITIONS

{1) "Property” shall mean and refer to that caﬁain real property, the twenty
single family residantial Lots subdivided therefrom, all known collgctively as
Appalachian Village, Phase Cne, a6 shown on plat recorded in Plat Cabinet C, Slat
__, Haywood County Ragisiry, and any subsequently recorded plat of this land. Al
of the Property is herain made sublect to the terms and conditions of this Declaration.
Upon the sale and conveyance of each of the aforesald Lots 10 a third party purcheser
but not to a General Contractor, Declarant, and the new Owner of sald Lot, will make 2
written offer of the Lot for annexation ifito the Town of Magg:e Vallay.

(2) "Lot" shall mean and refer to any subdivided plot of land as shown on any
recorded subdivision map of the "Property.”

(3) "Owner" shall mean and refer ta the racord ownar, whether one or more
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persbn'sé_r'“égﬁiles. ofafee simpié fitie to any Lot which is a part of the "Property,”

' 'including contract sallers, but excluding these having stuch interest merely as security

for the performance of an obligation. _
(4) *Dectarant" shall mean and refer fo 4308 MAGGIE VALLEY

PARTNERSHIP, & Flotida General Partnership, its successors and essigns, Such
assignment, if any, shall be evidenced by a writtan statemant of assignment of rights

as Declarant filed in the Haywood County Registry.

(5 "Buitder andlor Generat Cantractor” shell mean and refer 1o any person of
entity to whom Declarant selis and conveys a Lot for the express purpose by Builder
snd/or General Contractor of constructing thereon a residential dwelling to be sold 1o a
third party purchaser,. For purposes of this Declaration, such a person or entity shall
be known and identified as “Ganeral Contractor.”

INGRESS-EGRESS-REGRESS EASEMENT

Dectarant grants unto tself, Its successors and assigns, and 1o il future record
QOwners of the twenty Lots of A;ipalachian Viliage, Phage Qna, as shown on a plat
recorded In Plat Cabinet C, Slot , Maywood County Registry, & perpetual right
of ingress, egress, and rsgreés along; over, across and through afl road rights of viay
shown on the aforesaid recorded plat and any subsequently recorded plats of
Appatachian Viliage, Phase One. Declarant further grants sasements within each of
the private road rights of way within'Appalachlan Village, Phase One, for the
installation and maintenanca of utiities. The road rights of way to which this private
access and utility easement grarit pertaln are identified as Cheyenne Court, Hiawatha
Drive, and Appalaoh.lan'Trai[.

This access easement grant may be exiended by Declarant, without joinder of
any Lot Qwner and without joinder of the Association, if crastad, 16 the record owners
of tracts of land adjacent to Appalachian Vilege, Phase One, as In the case of the
acoess easement simultansously granted herewlth to Charies M. Moody and Hazel
Mae Moody, their heirs and assigns, Any such grant by Dsclarant will be, according to
ihe granting instrument , either with or without attendant maintenance responsibilities
forttie roads in Appalachian Vilage, Phase One, being imposed upen the beneficiary

3




EHARLES @, GEEMER
AYTORNEY AT LAY
41 FHUPFN T, BUITE 2
WATHEBVILLE, NG faT#

Sep. 8. 2004 2:29PM

.} of the sasemant grant.

No. 1621 P 6

Declarant, until such time as it may create by written instrument & Homeowners'

_ Association for all the Lot Owners in Appalachian Village, Phase One,, shall be solely
responsible for the co-ordinetion of maintenance and repalr of the private road rights-

ol-way constructed in Appalachian Village, Phase One.

{1) Road maintenance shall include, hut not hecessarily be limited 10, the cosis
of gravel or rock hauled In o fil ruts, holes and washed oul sections, reguired, asphait
repair and necessary replacement of or construction of additionsl drainage culvarts.
Road Maintenance shall not include any typa of upfitling of the road, ingluding, but not
limited 1o, laying deeper or wider levals of gravel than previously existed ar paving or
asphatting. all of which shell be Declarant's respansibility in the initial deveiopment
phase of Appalachian Village, Phaze One. _

(2) Daclarant, for each Lot cwned within the Property, hereby covanants. and .
pach Owner of any Lot by acceptance of a deed therefor, whather or not it shall be 50
expressed in such deed, i daamed to covanant and agree to.pay an annua1
assessment for Road Maintenance. said assessmant to ba established and coltacted
as herein pn:wided The annus! Road Maintenance assessment, together with
interest, costs and reasonable attorney’s fees, shall be a charga on the land and ghall
be & contlnulng ien upon the Lot against which sach such assessment is made, Each
such assessmem fogether with interest, costs, and reasonable attorney's fees, shall
also be the continuing personal obligation of the Owner of the Lot at the tima when !.he

] assassment fell dug. The personal obligation for the delinguent assessiments shali not

pass to said 0wnar‘s successors in title unioss sxpressly assumed by them. For each
meorded Lot owned by Daclarant and for each. recorded Lot owned by a General

“Gontractor, whether vacant of In any stage of construction but hot yet conveyed to 8

third party purchaser, Declarant andfcr Genersl Contractor shall pay onestenth (1/40)
of the annual Road Malntenance assessment set forth in Paragraph 4.
{3) Ths ssaessment jevied hersin shall be used 1o defray the costs of any road

‘maintshance required upon the private foad rlghts-of-way serving Appalachian Village.
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Phase One, subseguent io the construction of the roads by Declarant. Further, the

assessment shall be used for any normal and reasanable sxpenses associsted with
additional landscaping undertaken aftor Declarant haé finalized any initial landscaping
of the Property, including, but not limited to, bush and plant replacement, grass
mowing and snow removal. Lastly, the assessment set forth hergin may be used to
repalt or raconsimct:tha gign identifying the name of the subdivision that may be
conatructed by Daclarant at the entrance to the Property or any other signs within the
subdivision pertaining to the Property.

(4) From the date the annual Road Maintenance assessment first commences
as herein set forth until January 1, 2002, the annual Road Maintehance assessment
ghall be One Hundred Fifty (3150.00) Dollatjs per Lot, payable annually on Jahuary 1
of each year. ' '

{a) From and after January T, 2002, the maxlmu;n annua! Road

- Malntenance.assessment-may-ba Inoreased each year, without & vote of the Lot

Qwnaers, irt an amount egual 1o but not more than ten (10%) percent of the prior years
asséssmant or, in the alternative, In an emount aqual t9 but not more than the

increase In the Consumer Ptice Index (as published by the United States Dapartfftant
of Labor) for the preceding calendar year, whichever amount is greatsr.

(b} From and after January 1, 2002, the annual Road Malienance
assessment may ba increased above the amount set forth In Paragraph't#(a) above
only by a vo’;e of two-thirds (2/3) of alt the Lot Owners who are voting in person or by
proxy, at a meating duly called for this purpose. Written notice of any mesting catled
for such a purpose shall be sent fo ali Lot Owners not less than 30 days nor more than
60 days in advance of the mesting. Af the first such meeting caliec_i. the presence of
Lot Owners or of the proxies entitled to cast fifty percent {50%) of ali tha votes of each
class of membership shall constitute 8 quorum. If the required quorum is not prasent,
another meeting may be called subject to the same-notice requirement, and the
reqisired quota at the subsaquent mesting shall ba one-half {14) of the required
quorym &t the preceding meeting. No sych subsequent meeting shali be hald more
than 80 days follawing e preceding meeting.
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{5} The annual Road Maintenance agsseasment shall commente on the day of

' closing and conveyance of the first Lottc a third party purchasst for residential
* ptoupancy pursuant to a duly issued Certificate of Oé;cupancy. Al each such closing,

the assessmant due for the balance of the year, protated for the day in which the
cloging oceurs, shall be collected. The annual Road Maintenance assessment for all
Lots owned by Declarant and for =il Lots owned by a General Contractor shafl
commenca on the first day of the month fol!uwhg the closing and cohveyance of the
ﬁ}at Lot to a third }.:arty purchaser for residential sccupancy pursuant {o a tuly issusd
Certificate of Qcoupancy. Declarant shall, upon demand, and for a reasonable charge,
fumish a cerlificate signed by it seﬂing.fbrth whether the assessment on & specified
Lot has been paid. A properly executed certificate from Declarant as to the status of
assessments on a Lot is binding upon Dedlarant as of the date of its issuance.

{8) Any annual Road Maintenance assessment not paid within thirty (30) days
after the due datgé shall bear interast f—rom the due date, until pénid Ini full, at the rate of
twelve (12.0%) percent pet annum, or at the rate of the Prime Rate as published daily
in the Wall Street Joymesl plus one (1 .0%) percent, whichaver is greater, pius a
maximum one-titns leta payment penalty of Thirty-five ($36) Dollars. Pursuantto
Aticle 8, Chapter 44, North Carolina General Statules, said costs, penalties and
reasonable attorngy's fees, if any, shall be reduced {o a judgment and shall become a
lien an the land of the defaulting racord Owner, Declarant may bring an.aci_ion at law
against the Owner porsonally abligatad fo pay the ssme or foreclose the Han against
the property. Such action shall be for not cnly the delinquent assessment plus
accnied Interest therson but also for all costs associated with bringing the action, . .
including, but not limited 10, raasonable attomey's fees. No Owner may waive or
otherwise escaps Jlability for the agsessments provided for herein by alleging non-use
of the roadways or by abandonment of his Lot.

{7} The len of the assessments provided for herein shall be subordingte 1o the

- lien of any first morigags. Sale or fransfer of any Lot shall not affect the assessment

lien. However, the sale or transfar of any Lot pursuant to morlgage foreclosure or any
proceeding In lieu thereof, shall extinguish the llen of such assessments as to

6
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pay;r!;té which became dua priorto such sale of transfer except that such an
exhn.mshed len may be reallocated and ahsessed to all of the Lots a3 a common
expense No sale or transfer shall reheve such Lot from liabifity for any asgessmens
theresfter becoming due or from the lien thereof.

(8} In addition to the annual Road Maintenance assessment, each Lot and Lot
Owner in Appalachian Village, Phase Onie, will pay @ road impact fea of Two Hundred

| Fifty (5250.00) Dollars to the r tha road maintenancs find astablished hereln prior to

commencing cons’trucﬁon ofa dwelllng on said Owner's Lot. !f construction is
commenced prior to Declarant paving the roads In Appaiachian Viliage, Phage Qne,

- then Declarant hag the option to walve the.road Impact fee. After the sale and

conveyance of the last Lot In Phase Oné, or, statad alternatively, after the sale and
conveyance of alf twenty (20) lots In Appaiachian Villags, Phass One, Declarant witl
assess each Lot Owner a fes of Seven Hundred Fifty (§750.00) Dolars, payable to
Declarant, to defray in part the cost of paving the roadways in Apﬁamhlan Villags,

- Phase One (Cheyenna Court, Hiawatha Driva, Appalachian Trall) to a width of

gightaen (18} fest with two {2) Inches of B.S.T. .

(9) Working Capital or Additional Regarve Account. Uponh the fi ret-ima sale
and conveyanoe of a Lot to a third party residential purchaser, the third party
purchaser thersof shall pay a one-time sum of monegy aqual to one half of the annual
Rond Maintenance assessment to create ot be added to a capital reserve fund, Such
sum shall not be deemed an advanced payment of the regular Annual Assessment.

RESTRICTIVE COVENANTS

All Lots In Appalachian Villaga, Phase One, shall be conveyed subject to the
following restrictions which shall be appurtznant to and run with the land unti! January
1, 2020, at which time the restrictions Qhall be automatically extended for successive
periads of {ten {10) years.

(1) Each Lo shall be used only for single family residentiat living purposes. No
Lot may be used for commarcil pumoses, and no mutti-famlly dwelling may be '
constructed on any Lot, No Lot Fhay ba further subdivided aithough adjacent ot
owners may, as hecessary, adjust any oSmrr!on lot line between them o long a& no
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additional building lot is created thereby.

(2) Deciarant intends 1o create in Appaléchian Village, Phase One, a
'cnmmunizy which is both functional and_aasiheﬁcaity' pleasing. To facilitate aehiei«lng
this goal, Declarant és;ablighes itself a8 an Architectural Revisw Committas to review
all plans, specifications and aite location drawings for all improvernents o be
constructed on any Lot in Appatachian Village, Phase One, prior to any ground
brazking occurring. As part of this mandatory review process, Declarant will approve
only those plans.'speciﬁcations and slte locations which, in its sole opinion and
discretion, will best maintain a harmontous retationahip among all structires within
Appalachian Village, Phasa Ona. its topography, its vegetation, and its overalj
commurity design. It Is intended by Declarant that Appalachian Village, Phase One,
shall be comprised of rustic appearing homes. .

{a) This approval process will remain the sals responsibifity of Declarant

untl! such time as Daciarant, in writing, voluntanly transfers this respunsibi!ity fothe -
Board of Directors of any Assocxatlon which Declarant has created. At such time ss

this responsibility is transferred by Declarant'tb the Board of Directors, the Board will
then have the authority and reaponslbdlty to establish an Architectural Review
Committes, consisting of three (3) or more represantatives appointed by the Board,
Once created, the Architectural Review Committes éhail be the successor in interest
to the Declarant but shall remain subject to the authority of the Bosrd of Diractors.

(b) Declarant shall have the right (o refusa to approve any
improvements fo aﬁy Lot which are, individually or colactively, in its sole apinion and
discretion, incompatible with the external design, constiuction and location of said

_ improvement{s) with respact to surrounding siructures, topography or tha ganerel plan
ofdevélﬁ?nient fcrf!"sa Property: subject, hawaver, to the provision that in the event
Declarant falls 1o give written approval or disapproval within thirty (30) days efter sald
plans and spacifications have been submitted to it, approvat will not be required and
this Articls will be deemed fully complied with. All such requests shall be sent by
certified mail to the Declarant or directly ip the Architectural Review Committes, as the
case may bs, at the last known address of the party 1o whom the request is béing
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-—{3) No residential structure or outbuild Ing shall be srected within fiftesn (1 Sy

" feet of the right of way of Gheyenne Courl, Hiawatha Dnve or Appalachian Trail or
- within ten (10) feet of any sids or rear it fine.

(4) Noone story structure shall be erected on any Lot containing less than 500
square feet, outside measurements of enclosed floor heated araa, with a minimym of
160 square feet of decks and/or coverad porches with a roof pitch of no less than /42
pitch, No two stury structure shall ba erected on any Lot tontaining less than 700

‘square feal; - oUtEIgE € rileasiraments of enclosed fioor heated area, on the main laver

and an addltional 300 square fest, outside measurements of enclosed fioor heated
area on the second or ioft level, likewise with a minimum of 150 square feet of decks
and/or covered porches with & roof pﬁch of no less than 7/12 piich. No residentlat
structure shall excesd two stories in helght, excluding the basement. Garages and/or
carports are not required but if built, must match the main d\}vel!ing-ln architectural

| appearance. Ail exterior siding is to ba of logs or weod siding, T-111 slding and/er

rough-sawn siding s not permitted, No concrete block may be left exposed on any
structure,

(5) All construction and final grading of a Lot shall bs completed within eight (8)
months from the commencement of construction ss evidenced by the lssuanc.a ofa
buliding permit. Failure to complete ¢onstruction and final grading within the allotted
time will, in the absence of & walver in writing by Daclarant baged upon unforeseen
circumstances and/or bad weather delays shall result in @ penalty against Lot Ownor
of Twenty-five ($25.00) Dollars bar day, such panalﬁes, If unpaid, shall becoma a llen

on the land of the Lot Owner plirsuant fo Artlole Eight, Chapter 44, General Statutes of

North Carolina. No'Lot may be stripped of its topsoill and trees or permitied to go to
Waste by being excavated, neglected or having trash of refuse thrown, dropped or

'dumped on i,

{6) The heating and cooling system for each home built in Appalachian Villags,

- Phase Cne, will be total electrlo and shall meat 2l the specifiad requiraments of

Carolina Power and Light Company’s "Corgmon Sense Housing Program,” The
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reqmreﬁxeﬁts for qualification under this program shall bé provided to each Lot Owner,

r including & General Contractor, at the time of the =ale and conveyance of a Lotto

such a parson or entity.

{7) No animal, livestock or poultry of any kind shalt be raised, bred or kep! on
any Lot, sxcapt that dogs, cats, or other commonly domesticated hiousehold pets may
be kept, provided they are not kept or bred for commerciatl purposes and provided
further that sald anima!é do not become a nuisance io the owners of any other Lot and
fhat said pets aré not permitted to roami fresly beyond the borders of their Qwners'
Lat. . .

(8) Each Lot Qwner shall b iesponsibla for providing adequate garbage and
refuse disposal. Trash containers and dumpsters shall not be iocatad in the front yard
of any Lot and shall be streened from view on all sides by vieual screens and/or
landstape buffers. ]

‘ {9) No ebnoxlous or offensive acfivity of trade of any kind or nature whatsoover
shall be permitted to b carried out on any Lat, nor shalt & Lat Owner do anything
thereoh which may or shall reasonably become an annoyance' or nuisence fo the
other ot owners in the subdivigion. Each Lot Owner shall, at ali times, maintain his jat
and any lmpfovements thereon in & neat and well-kept manner. For example, any and .
al! storage tanks shafi be buried or concealed from the view of the road rights of way
and.neighboring Lots— No commaroial vehicles over one ton shall be regularly parked

ot stored on any Lot. Al racreations! vehicles if stored upon any Lot shall be hidden

from view of all road rights of way and adjolning Lots by appropriate screening or
landscape buffers. Satellite dishes can be nolarger than twenty-four (24} Inches in
diameter and chall ba located In as inconsplcuous a place as possible, Oulside lights
shall be designed to illuminate, so far as practicable, only the area of a Lot owned by
the person who installed such lighting. No above-ground swimming pools and no
swingsaets wiiha=permitted-on any Lot. No dlothesiine, rubbish, trash, sfored materlals
(éxcept for materials stored during tha bullding phase on any Lot) shall be stored or

- maintained on any Lot. If the Owner of a Lot fails to cut and maintain his grass and/or

shrubbery, Declarant can glva notice 1o the Lot Owner and If ne malntenance work Is

10
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commencad within & seven day pariod after Natice is given, Daclarant may hirs the

work done and coliected the amount owed from the defaulting Lot Owrier. Such an
amount, if unpald, shali-become a llen on the land of ihe Lot OWner pursuant to Avticis
Eight, Chapter 44, General Statutes of North ¢5miina.

{10} No mobile homes, trailers, tents or other types of lemporary housing, no
junk cars, junk trucks or any kind or type of unlicensed vehlele will be permitted to
remain on any Lot, -

(11} Dedlarant, so long as it owns one Lot in Appalachian Village, Phase One,
reserves for itself, ite successors and assigns, 8 perpetual sasement for construction
of electrical distibUion INES and power poles, the same 1 be ocated within the road
rights of way or in an area ten (10) feet in width running along the raar or sidé lot lines
of any Lot. Declarant also resorves construction éasements as raquired for the
devalopment of the subdivielon and for the futura development by Daclarant of the
remaining portion of fand purchased by Declarant in Deed Boék 471, Page 135, re-
recorded in Deed Book 471, Page 1959, Haywood County Registry, or any land
purchased in the future by Declarant and annexed Info Appalachian Village'subject to

this Declaration, or any duly recorded amendment thersto.

(12) Declarant, so long s i owns ane Lot in Appalachian Villags, Phase Qne,
may, in its sole discretion, allow reasonabls varianoes snd adjustmants of these
restrictions in order to plleviata diﬁidultlaé and hardships in thelr anforeament an
operation. Any such varianca to be affective must be in writing and resarded in the
Haywood Caunty Registry. All Lots shall be subject to aassments for encroachment
of initial Improvements oonsﬁu_ct&d on adjacent Lots tg the extent that such Initial
improvements 'reasonably and actually encroach, including, but not necessarily limited
to, gravel driveways so long as said encroachment does not conflict with ar violate any
applicable gcvsrnmanté! regilation or ordinanee and so long as the encroachmant is
an encroachmant and not an attempt to construct on a neighboring Lot improvements
for the Lot then under construction,.

(13) Thess covenants and restrictions may be amended by the recording in the
Haywood County Regisiry of s written instrument executed by seventy-five (75%)

11
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percant of the Lot Owners fn the subdivision agreeing to such an ‘amendment provided

‘that any emendment for any particular lot must recelvs, as part of the aforesaid

majority ecgurrence, the consant of the lot owners whose property is ad]ﬁcent to the

- Jot for which the amendment Is proposed.

{14} Any Lot Qwner, either individually, or in conjunction with other Lot
Ownets, may snforca these covenants inlaw or In aquity'agéinsi a lot owner who
violates the same, seeking. as appropriate, monhetary damages and/or injunctive relief
to enjoin the further cocurrence of the act which violates any one or more of these
covenants. - o . ‘

{15) So iong a8 Declarant owns one or more Lots in the Property, Reclarant
shall have the right, in Declarant's sole discretion, 1 anngx additional properties into
tha ARPPALACHIAN VILLAGE Subdivision, without a vote of the Lot Owﬁars

IN WITNESS WHEREOF, Declarant hes caused this mstrumant to be
executed the day and year first above written.

4309 MAGGIE VALLEY PARTNERSHIP,
a Florida General Parinership

By.

FLORIDA - COUNTY OF

), . @ notary public In and for sald

oounty-and state do hereby cerhfy that Ronald'K. Moody, General Partner in 4309

Maggis Valley Partnership; a Florida General Parinership, personally appeared before
me this day and acknowladged the dus axecution of the foregoing instrumant.

Witness my hand and notarial seal, this the th day of September, 19988,.

My comimission expires;

Motary Public
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